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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), 

UDALGURI. 

 

 

 Present: ARPITA KAR, A.J.S. 

  SDJM(S), Udalguri. 

  

    G.R.NO. 662/12. 

  U/S 7 Essential Commodities Act. 

 

               STATE OF ASSAM 

                 Vs 

1. Sri Debendar Singh. 

2. Md. Ibrahim Ali. 

  ......................Accused Persons. 

            

Advocate Appeared:- 

 

For Prosecution: Smti. Nandira Narzary, A.P.P. 

For Defence: Sri M. Ch. Narzary, Md. J. Ahmed. 

 

Charge framed on :29.09.2015, 05.06.2018 

Evidences recorded on:29.10.2015, 01.12.2015, 11.05.2015,21.09.2016, 

28.10.2016,06.01.2017, 07.04.2018. 

Arguments heard on:07.05.2018, 05.06.2018. 

Judgment delivered on:05.06.2018. 

 

J U D G M E N T 

1. Prosecution story in brief is that Sri Pradip Choudhury lodged an FIR before 

the Tangla P.S., alleging inter-alia that on 28.01.2010at about 9.00 AM the 

accused Debendar Singh and Ibrahim Ali were caught red-handed at 

Tangla Bus stand with 4 numbers of Kerosene well drum containing 

approximately 150 ltrs and one old bicycle. The accused could not produce 

any documents and as such they suspected that the articles that were 

found with the accused are stolen. The accused agreed that they were 

selling kerosene oil in black but the recovered kerosene oil were only for 
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public distribution system and consumer. The accused were handed over to 

the police. 

 

2. On receipt of the F.I.R., Tangla P.S. Case No.07/10was registered and 

investigated into. During investigation seizures were made by the police. 

On completion of the investigation the I.O. has submitted Charge sheet in 

this case  U/S 7 E.C. Act against the accused Debendar Singh and Ibrahim 

Ali. 

 

3. The defence Story is of total denial. On their appearance before the Court 

copies of relevant documents were furnished to him as per Sec. 207 Cr.P.C. 

Upon hearing both sides after perusal of CD grounds for presuming that 

the accused have committed offence U/S 7 E.C. Act. Accordingly, the 

charge under the said sections was framed against the accused. The 

particulars of the offence U/S 7 E.C. Act were read over and explained to 

the accused to which they pleaded not guilty and claimed to be tried.  

 

4. During trail prosecution side examined 7 P.W.s. The examination of the 

accused U/S 313 Cr.P.C. is recorded. The accused denied adducing DW. 

 

5. I heard arguments for both sides and also perused the case record.  

6. POINTS FOR DETERMINATION:- 

I. Whether on or about 28/01/10 at 9.00 Am at Tangla Bus 

stand the accused were caught red-handed with 4 drums of 

kerosene oil and on being asked they could not show any 

documents? 

 

DISCUSSION, DECISION AND REASONS THEREOF:- 

7. P.W.1,Sri Prafulla Rabha deposed that he knows the parties to this case. 

He heard that the accused person is a dealer of kerosene and he was 

involved in black marketing. The license of the dealership of the accused 

were confined to Tangla area but he was illegally selling kerosene at 

Kalaigaon.  On the day of the occurrence he found that the accused was 

caught red-handed by public with kerosene oil at Tangla Bus stand. He 

carried the kerosene oil in a plastic/ jar containing 153 ltrs of oil . A bicycle 

was also seized from the person by which he was carrying the alleged 

material. As the accused could not show any paper to them hence they 
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informed the matter to police. Police arrived at the place of the occurrence 

and seized the alleged materials. Ext.1 is the seizure list wherein Ext.1(1) 

is his signature. 

In his cross examination he deposed that he has not seen the 

accused selling the kerosene. On being asked the accused informed them, 

he has a license. He did not see other persons standing with the accused. 

8. The P.W.2, Sri Jayanta Rabha deposed that one day the informant told 

him that they caught one hacker of kerosene oil for the allegation of black 

marketing and accordingly the said hacker was brought to the Tangla 

police station. He also arrived at Tangla PS and found 3 numbers of filled 

up jars of kerosene oil measuring 20/25 ltrs each.Ext.1 is the seizure list 

wherein Ext.1(2) is his signature.    

In his cross examination he stated that he has not seen who caught 

the accused with the filled up jars of kerosene oil.  

9. P.W.3, Sri Ajit Rabha deposed that in the year 2012 the public seized 150 

ltrs of kerosene oil at Tangla Bus station believing the same to be illegally 

possessed. He along with others went to the place of the occurrence and 

brought the accused along with the kerosene oil to Tangla PS. Police 

seized the kerosene oil.Ext.1 is the seizure list wherein Ext.1(3) is his 

signature.    

In his cross examination he has deposed that he knows that the 

accused was a licensee. He used to sell kerosene on the road. They 

suspected that the accused might have stolen the kerosene and out of 

suspicion they have brought him to the PS. He forgot the colour of the 

kerosene oil which was handed over to the police. They also handed 

Ibrahim Ali to the police.  

10. P.W.4, Sri Babul Dey deposed that on the day of the occurrence he went 

to Tangla Town for marketing. While he was on his way at Tangla Tiniali 

infront of the office of Bengali Federation he saw the accused in the office. 

He was called by the police station by the police and the officer asked him 

to put his signature on a paper. Later he came to know that the accused 

were apprehended on allegation of misappropriation of kerosene. Ext.1 is 

the seizure list wherein Ext.1(4) is his signature.    
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In his cross examination he has deposed that he does not know 

the exact fact for which the accused were arrested. He does not know if 

the accused have any license to deal in kerosene oil.  

11. P.W.5, Sri Pradip Choudhury, who is the informant of this case deposed 

that he does not know the accused persons present in the court that day. 

On the day of the occurrence he was not in Tangla and arrived there after 

about 3/ 4 hours of the occurrence. He heard that the accused was trying 

to sell kerosene oil illegally. The accused was caught red-handed was 

taken to the PS. Police seized the kerosene oil. Ext.1,2are the seizure list 

and F.I.R. respectively wherein Ext.1(5) and 2(1) are his signature.    

In his cross examination he deposed that he was not present at 

the place of the occurrence. He put his signature on the seized list at the 

PS but at that time he did not see the kerosene oil. He came to know that 

the accused was having license in his name for distributing kerosene oil.   

12. P.W.6, Sri Mithu Saha deposed that he does not know anything about the 

occurrence. 

13. P.W.7, Sri Dharendra Nath Hajowary deposed that he is the investigating 

officer of this case. The accused were caught red-handed by the public 

and handed over to the police. He visited the place of the occurrence, 

recorded the statement of the witnesses and prepared the sketch map. 

Ext.1 is the seizure list wherein Ext.1(6) is his signature.Ext.2 is the sketch 

map wherein Ext.2(1) is his signature.    

In his cross examination he deposed that he did not seize any 

license and does not know if Debendar Singh is a licensed hawker and as 

he is not having permanent shop hence he sell kerosene on road. He 

denied that the accused are innocent.  

14. In view of the aforesaid discussions, it is seen that the informant of this 

case who deposed as P.W.-5 stated that he was not present at the place 

of the occurrence and he put his signature on the seizure list at the PS. 

None of the other seizure witnesses deposed that the kerosene were 

seized from the accused. Rather the P.W.-5 stated that he came to know 

that the accused was having license in his name for distributing kerosene 

oil. Also no notice given to the accused for production of their license is 

proved by the prosecution side. As the prosecution side failed to show 

that the kerosene oil were seized from the possession of the accused or 



Page 5 of 6 

 

that notice was served to the accused, hence the evidence on record 

failed to make out any case against the accused under the aforesaid 

sections of Law. Accused are therefore entitled to acquittal. 

 

15. As such it is hold that the prosecution has failed to prove the charges 

against the above-named accused persons and as such, they are 

acquitted from the charges U/S 7 E.C. Act and set at liberty forthwith. 

16. Accused Sri Debendra Singh and Md. Ibrahim Ali are acquitted 

from the charges of this case U/S 7 Essential Commodities Act 

and set at liberty. 

17. The accused are directed to furnish fresh bail bonds as per sec 437A 

Cr.P.C. and until the submission of the fresh bail bonds the previous bail 

bonds executed by the accused and the sureties shall remain in force. 

18. The seized articles are allowed to be returned to the owner on proper 

identification by the I/O in due course or to be disposed of as per the law. 

19. Judgment is pronounced in open court. Case is disposed on contest. 

 

Given under my hand and seal of this Court on this the 5thday of June, 

2018at Udalguri. 

       

       

      Sub-Divisional Judicial Magistrate(S), 

     Udalguri. 

 

 

 

 

 

 

 

 

 

 

 

 

 



Page 6 of 6 

 

 

 

A P P E N D I X 

 

1. Prosecution Witnesses:- 

    P.W.1:Sri Prafulla Rabha. 

    P.W.2:Sri Jayanta Rabha. 

    P.W.3:Sri Ajit Rabha. 

    P.W.4:Sri Babul Dey. 

P.W.5:Sri Pradip Choudhury. 

P.W.6:Sri Mithu Saha. 

P.W.7:Sri Dharendra Nath Hajowary. 

 

2.  PROSECUTION EXHIBITS:- 

Exbt.1: Seizure list. 

Exbt-2 F.I.R. 

Ext.2.:Sketch map. 

3. DEFENCE WITNESSES:- 

NONE. 

4. DEFENCE EXHIBITS :- 

    NONE. 

 

 

     Sub-Divisional Judicial Magistrate(S), 

     Udalguri. 


